OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN May 24, 1939

ATTORNEY GEKERAL

Hon. Thos. A. Wheat, County Attornsy
Liberty County
Liberty, Texas

Desr Sir:

Opinion Fo. 0=732

Ze: Sho.dd a rural r
carrvier for the
obtaln somusreliel motd
e:nae plate rgtsad of the
DASSEOZEY 27 ense rlatse

tian:

"Tke 2ues 25 O opounded to me
by one of cur s ¢alivexy rmall ecsrricrs
for tic P2 . effoct as to
whether : Commerel al
Lholor Yehjole( license te instead of the regu=-
lar passenger ¢ The suestion
arcz¢ lraanneh ¢ f rssted by a econsla-~

for fuilure to have s
le “Xicense plata upon his car,
regular~¥§as cer vehicle license

¥ioh he used for the pur-
31ixering the malle The exr is not

lopg 2 of Article 6675a, Yernont's Annoteted
Civil 3tadytesy provides for the rogistiration of vehicles
in tle foll ng words:

" ivery owner of a motor vehlole trailer
or seri-trailer used or tc L used upon the
putlie Lishways of this sizte, and each chauf-
feur, s:all apply each yuoor vo the Suste Lighe
way Departzceant threougk the County Tax Collecotor
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of the County in whioh he resides for the reg~
istration of eash auch vehlcle owned ar controll-
ed by him, or for a ehauffeur's llcense, for

the ensuing or ocurrent ealendar year or unex-
pired portion thereof; » » « *

Seotion 8 of the mame article concerns itself

with the form of the application for reglstration. It
reads partially as follows:

"Appliocat ion for the reogistratvion of a
venicle required to¢ be registcrsd hereunder
shall be wmade on a form furnished by the de~
partnent, each such application shall be signed
by the owner of the vehlele, and shall pgive
hie neme and address in full, and shall contaln
a brief despoription of the veillcle to be rogis~ -
tered, Sald deseription, in case of a new motor
velilcle, shall includet The trade name of the
vehlcle; the year model; the si.le, t.pe of
body and the weight; 1f a passenser gar, or the not
carrying ocapacity and sross weignt lz a ComLmer -
cigl motor vchicle; the motor number; the Goile
ol sale by manufacturer or dealcr to the apnli-
cant. * *# * " LUnderscoring ours},

It is apparent that the application must show

whisther or not the vchicle 1s a “commereial motor velilcle",

The statutory deflinition of a "oomm:relal mo-

tor veihicle™ i3 contained in section 1 (1) of the Act:

*1Coumercial Yotor Velicle' means any
motor vehlele cther than & molor cyecle degizned
or used for the transpartation of property, in-
cluding every ve:lecle used for delivery osurnouses.”
(Under sooring ours)

The question is whether or net a privutely

owned passenger car used by & rural free delivery mail
carricr for the urpose of delivering United 3tates Lail
as well as for ihe purpose of a passenzer car, ia with-
in the scope of suid definition.

Incicentally, & passenger car is defined as "any
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kotor vehicle othear than & motor eyvle or & bus, as de-
fined in this Aot, designed or used primarily for the
transportation of persons®, scoording to seotion 1 (J)
of artiocle 8675a, supra,

Applying the definition of a "coommercial
motor vehicle" we have in the present instance a motor
velicle, not designed but uscd for the transpaertation of
property, or morc to the point, a vehicle used for de-
livery urposes, l.e,, to the celivery of the United
States Lail. Statutory definitions stete that ever ve~
kicle useé for éelivery purposes nzust be considerod e
commeyceial motor veliiele,

"Delivery -urposes” is a tremendously broad
t.rm, ané in the absence of exprass exeontlon, woulé ocov-
er the Upnlted Stutcs Lile.

Seotion 3 contains a provision execpting own=-
ers of c¢urtaln vehieles frov paying resistration fees as
follovig:

" % * x Owuners of notor vehicles, trall-
ers and send-trailers, which arc the property
of, ané¢ used sexcluslvely It the service of the
United stet & Governmenl, the State of Texas,
or any County, City or School Distriet thereof,
gtkall asply annually to recister all such ve-
kicies, but shall not be recuired to pay the
registratices horein prescribed, provided that
affidavi€ ig maaz at the time of registr-tian
by & person wio has the proper authority thsat
such vehlcles arc the property of and used ex-
clusively in the service of the Uilted States
Government , the 3tate of Texas, or County or
City or 3ghool Distriet thareof, as the case
nay Ye. 2 & »

The vehicle we are considering is not the prop-
erly of or used exclusively in the service of the United
v tese Lven AT it were, thege fuets would not affset 1lue
si-ius 28 & oommercial motor vo: icle under the statutory
cefinition. It has boen held in & pravious opinion of this
department , Ko, O=242, addressec to ¥r. Jullan lMontgomsry,
fnsinser Sitatlce I'4yehway Department, Austin, Texas, that &
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vehicle wiieh is privately owned bt used to transport
mail under a government eontract, ¥s not entitlad to re-~
caive the benafit of free exenmpt license plates,

It is our opinion that a privately cwned pas-
senger motor vehiole used to deliver mall by a rural free
delivery mall esrrier and also aB & passenger car comes
withir the scoupe of the definition of a "commercial motor
vehicle™ under subdivision {1} of article 6875a-1, nd
gshould bec regisvered as g ecormearcial notor veliiele and
besar eomusreial motor vshicle licconse nlutes.

«C are taklng into consicderation the faet that
the eur is uged for pacsenger purpos2s also, but thls is
imatorial inasmuch as the definition of a "eaumoreial
cotar venicle®™ coes anct stipulatc that Ln order to come
within 4ke scope, a vehlcle has to bo uscd excluslvely
for dolivery urposeg. ¢ feel that 1t is reasonalle to
oonstrue the definition of "oommereial motor vehicle” as
all inoclusive as to wotor vehlicles "used for delivery pur-
posss™, whether whole or part iimc, the nature of the
gubjeet matter deliver:é alse bLuing im aterlal.

Trusting tho sbove fully ansicre your iln-uiry,
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